
Puhala Ownership 1/6 Share 
Purchase And Sale Agreement &
Escrow Instructions
 
Ownership Interest Number ñAò

PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS

Lot #23 Puhala Street ñA Fractional Residenceò
 
This Purchase and Sale Agreement and Escrow Instructions (the ñAgreementò) made as of this _______day of _____
___between Kona Ohana Homes, LLC, a Nevada limited liability company (ñSellerò), and _______________________
__________(ñBuyerò) whose address is:
______________________________________________________________________________
Number and Street    City    State  Zip

Home Telephone:       
Business Telephone:  
Facsimile:                 
E-mail Address: 

Escrow Holder: Title Company
   

 1. Agreement to Buy and Sell.  For the consideration herein stated and subject to the terms and conditions set 
forth in this Agreement, Buyer agrees to purchase, and Seller agrees to sell to Buyer, a Ownership Interest (the ñOwn-
ership Interestò).  The Ownership Interest is an interest in the real property and improvements known as the Lot #23 
Puhala Street (the ñPropertyò), which Property is more particularly described on Exhibit ñAò attached hereto and made 
a part hereof. By the recordation of the Fractional Ownership Use Plan For Residence dated_______________, and 
recorded in the ofýcial records of the County of Hawaii, Hawaii, as Document No._______________, which encumbers 
the Property, Seller has created the Puhala Fractional Ownership Use Plan under which certain rights to exclusive use 
of a the Residence and Property Land Areas are provided for as a part of the Ownership Interest.  The terms used in 
this Agreement which commence with capital letters shall have the meanings ascribed to such terms, unless the context 
requires otherwise.  

 The Owner Interest includes an undivided 1/6th fee ownership interest in and to the Property.  Each Ownership 
Interest is coupled with the rights described on Exhibit ñBò, attached hereto and made a part hereof, to occupy the  Resi-
dence and the Property and to use the Residence Furnishings and Amenities in accordance with the Fractional Owner-
ship Use Plan and other Governing Instruments of the Residence.

 2. Purchase Price.  The purchase price (ñPurchase Priceò) of the Ownership Interest is the sum of  One-Hun-
dred Fifty Nine Thousand Dollars $159,0000  
  a) Payment of Deposit. Buyer has delivered to Seller this date for deposit with Escrow Holder an 
amount equal to ýfteen percent (10%) of the Purchase Price, being the sum of $15,900.00, as the  ñDown Paymentò on 
the purchase of the Ownership Interest.  The Down Payment is also referred to herein as the ñDepositò. If requested by 
Buyer, the Deposit shall be held in an interest bearing account. The Deposit and any interest accrued thereon shall be 
applied against the Purchase Price at the Close of Escrow.  
  For the purposes of this Agreement, the terms ñClose of Escrowò or ñClosingò shall mean the occur-
rence of the events described in Section 4, below, and the date on which the closing occurs, hereinafter referred to as 
the ñClosing Dateò.  
  b)  Payment of Balance of Purchase Price. Buyer agrees to pay the remaining balance of the 
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Purchase Price, the sum of $135,150 (the ñUnpaid Balanceò), at the time and in the manner designated below (check 
one):
   (i) Cash Payment.  By depositing the Unpaid Balance in escrow, on or before the Closing 
Date, in cash or by check.  If this Instruction 2(b)(i) is checked, Buyer shall deliver to Seller, within ten (10) days after the 
date of Sellerôs signature below, a letter (the ñFunds Letterò) from a ýnancial institution, in form and substance acceptable 
to Seller, verifying that Buyer has sufýcient funds to purchase the Ownership Interest.  Buyerôs failure to deliver the Funds 
Letter in form and content satisfactory to Seller shall constitute a default under this Agreement.  From time to time, Seller 
may require Buyer to provide an updated Funds Letter in form and content satisfactory to Seller, and upon such request, 
Buyer shall deliver to Seller, within ten (10) days following Buyerôs receipt of the request, an updated Funds Letter.
   (ii)  Third Party Financing.  By depositing all or a portion of the Unpaid Balance on or before 
the Closing Date from the proceeds of ýnancing provided by a third party (ñThird Party Financingò).  In such case, the 
provisions of Exhibit ñCò hereto shall be applicable.  Any portion of the Unpaid Balance not funded by the proceeds of 
such Third Party Financing shall be paid in immediately available funds at Close of Escrow
 3. Offer to Purchase.  Buyerôs signature hereon constitutes an offer to Seller to purchase the Ownership 
Interest(s) described herein.  Unless acceptance hereof is signed by Seller and a signed copy delivered to Buyer, either 
in person or by mail to the address shown below, within three (3) business days after the date hereof, this offer shall be 
deemed revoked and the Deposit made by Buyer shall be returned to Buyer.
 4.  Closing.  Subject to the provisions of Section 16, below, Escrow Holder is hereby instructed to record the 
Original Deed when Escrow Holder holds the total Purchase Price as set forth in Section 2, above, and provided:

  (a) Escrow Holder can obtain from ____________________Title Company (the ñTitle Companyò) and 
deliver to Buyer at Closing a ALTA standard form ownerôs title insurance policy, insuring title to the Ownership Interest 
(the ñTitle Policyò) with liability limited to the Purchase Price and showing title to the Ownership Interest(s) vested in 
Buyer, subject only to:
   (i) Non-delinquent real and personal property taxes and assessments;
   (ii) Covenants, conditions, restrictions,  easements, rights and rights of way of record as of the  
   Close of Escrow.
  (b) Escrow Holder shall have received notice from Seller to close escrow; and
  (c) Escrow Holder shall not have received a demand for termination as provided in Sections 10 or 16, 
below. Notwithstanding anything to the contrary set forth above in this Section 4, this escrow shall not close, funds shall 
not be released and title shall not be conveyed until each of the following conditions has been met:
   (i) Escrow Holder can deliver title to the Ownership Interest(s) free and clear of any and all 
encumbrances except those provided for in subparagraph 4(a), above.  Escrow Holder is authorized by Seller to pay 
on Sellerôs behalf any other encumbrances necessary to place title in the condition called for, and Seller will deliver to 
Escrow Holder any funds or instruments required for such purpose;
   (ii) Owners Furnishings for the Residence identiýed by the Ownership Interest Number written 
on this Agreement and Residence Furnishings that shall be in place in such the Residence and Property Areas, respec-
tively, lien-free and shall have been conveyed to the Owners; and
   (iii) Escrow Holder has inserted in the Original Deed it records at the close of this escrow the 
Ownership Interest Letter written on this Agreement and has determined that such Ownership Interest Number is an 
identiýcation in accordance with the Fractional Ownership Use Plan and is not shown on any other Original Deed re-
corded or proposed to be recorded at the closing of another escrow opened with Escrow Holder, and Escrow Holder has 
inserted in the Note, if any, the Closing Date.
  (d) Title to such Ownership Interest shall be vested in Buyer as designated by Buyer in Buyerôs escrow 
instructions.  
 5.  Costs.  From funds supplied by Buyer at Close of Escrow, Buyer shall pay Escrow Holderôs fees, closing 
costs, all cost of the Title Policies, real property transfer tax, and other customary charges.  From funds held for Sellerôs 
account, Escrow Holder shall pay any other closing costs due Escrow Holder hereunder or otherwise necessary to close 
escrow.
 6.  Deposit of Funds.  Escrow Holder is hereby authorized to deposit any funds or documents delivered to 
it under these Escrow Instructions, or cause the same to be deposited, with any sub-agent, subject to Escrow Holderôs 
order at or prior to Close of Escrow, in the event such deposit shall be necessary or convenient for the consummation of 
this escrow.  Prior to the Close of Escrow, all Buyer funds deposited with the Escrow Holder shall be kept in escrow.  On 
the Close of Escrow, all funds deposited by Buyer (except funds deposited pursuant to subparagraph 15(a) and 15(b), 
below, for payment to the Owners and funds payable to Escrow Holder pursuant to Section 5, above) and all interest 
accrued thereon, shall be delivered to Seller.

 7.  Additional Escrow Instructions/No Responsibility.  Buyer and Seller agree to sign and deliver such ad-
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ditional escrow instructions Escrow Holder requires as necessary for closing.  Escrow Holder is to have no independent 
responsibility under the Federal Consumer Credit Protection Act to provide information required under that Act.  Any 
forms or information disclosed in accordance with such Act come from Seller and are pursuant to Sellerôs direction.  
Escrow Holder is not to be concerned with the agreements of Buyer and Seller as set forth in Sections 9, 11, 12, 13, 14 
and 15(a) hereof.  The parties hereto jointly and severally agree to pay all costs, damages, judgments and expenses, in-
cluding reasonable attorneysô fees suffered or incurred by Escrow Holder in connection with or arising out of this escrow.  
Escrow Holder shall not be liable for any error of judgment or for any act done or omitted by Escrow Holder in good faith, 
or for any mistake of fact or law, except its own willful or grossly negligent misconduct, and Escrow Holder shall have no 
duties to anyone except those signing these Escrow Instructions.  The General Provisions of Escrow Holder are attached 
hereto as Exhibit ñDò and incorporated herein by this reference and, in the event of any inconsistency between these 
Escrow Instructions and the General Provisions, these Escrow Instructions shall control.

 8.  Cancellation Charges.  In the event of cancellation of this escrow, Escrow Holder shall be paid a sum 
of twenty-ýve dollars ($25.00) to pay its cancellation charges and any expenses incurred by Escrow Holder pursuant to 
these Escrow Instructions to the effective date of such cancellation.  Seller shall pay all such charges and expenses un-
less this escrow is canceled by reason of Buyerôs default, in which event such cancellation charges and expenses shall 
be paid by Buyer.

 9.  Ownership Furnishings.  Owner Furnishings in the Residence will be per attached Exhibit ñEò  have a 
value at least comparable to $25,000 as provided.

 10.  Residence Destruction.  If the improvements to the real property described in Exhibit ñAò are destroyed 
or materially damaged (other than by Buyerôs act or omission) prior to the Closing Date, then, on demand by Seller or 
Buyer, all amounts paid by Buyer pursuant to this Agreement shall be returned to Buyer, without deduction, and this 
Agreement and this escrow shall terminate. 

 11.  Closing Date and Occupancy.
  (a) Closing Date.  Close of Escrow shall occur not later than ______________, 200__, 
  
  (b) Occupancy.  Subject to the provisions of the Ownership Use Plan and the Reservations Policies 
and Procedures, Buyerôs right to use or make reservations for use of the Residence shall commence on the Closing 
Date.  
 12.  Buyerôs Acknowledgment.  Buyerôs signature on this Agreement constitutes his acknowledgment that 
he has received, read, understood, approved and, where applicable, executed the following:
  (a) The Ownership Use Plan;

  (b) The Use Plan and Ownership Use Schedule (s)

  (b) Lodging Reservations Policies and Procedures, as part of Use Plan and Management Agreement;
 
  (c) The projected operating budget of the Residence

  (d) Disclosure Acknowledgements;

  (e) This Agreement;

 13.  Covenants, Representations and Warranties of Buyer.  Buyer covenants, represents and warrants to 
Seller as follows:
  (a) Buyer is purchasing the Ownership Interest and the rights and privileges evidenced thereby for 
Buyerôs own personal use and account and not for any other purpose and does not anticipate or expect that Buyer will 
make a proýt from the Ownership Interest.  Buyer understands that Seller does not provide any rental or resale services 
to persons acquiring Ownership Interests and that the purchase of a Ownership Interest should be based solely upon 
its use as a vacation residence and not for its potential liquidity or as an appreciating investment, including potential for 
rental income or for resale at a proýt.  Buyer does not intend to place the Ownership Interest in any rental pool or other-
wise rent any part of the Ownership Interest without adhering to the Lodging Reservations Policies and Procedures and 
the Ownership Use Plan. 

  (b) Buyer is aware that no Federal or State agency has made any recommendation or endorsement of 
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the Ownership Interest and furthermore that no governmental approval has been deemed necessary to create the owner-
ship division and operation of the Residence thereof.
  
  (c) Buyer hereby agrees to indemnify and hold Seller harmless from and against any and all loss, threat 
of loss, suits, claims, actions, liabilities, damages, obligations, demands, costs and expenses (including attorneysô fees) 
arising out of or in connection with any breach by Buyer of any covenant, representation or warranty contained in this 
Section 13 or any untrue statement made by Buyer pursuant to this Agreement.
 
  (d) The agreements, representations and warranties of Buyer set forth in this Section 13 shall survive the 
delivery and recordation of the Original Deed to Buyer.

  (e) Buyer understands and acknowledges that no salesperson, broker or other person has any authority 
whatsoever to make any representation, agreement or warranty, express or implied, for Seller, except those expressly 
set forth in writing in this Agreement and addenda attached hereto and made a part hereof, and in the documents named 
in Section 12.

  (f) Buyer acknowledges that all of the information called for in the blank spaces of this Agreement was 
ýlled in and read and understood by Buyer prior to the time of execution hereof by Buyer.

  (g) Buyer agrees that the package of project documents provided to Buyer by Seller hereunder shall 
remain the property of Seller until the Closing and Buyer shall be obligated to return such materials to Seller promptly 
following termination of this Agreement for any reason.

 14.  Merger.  This is the only agreement between the parties and all prior and contemporaneous negotiations 
are merged herein and superseded hereby.

 15.  Payments to the Ownership of the Residence. 

  (a) Buyer agrees to pay to the Owners Residence Operating and Expense Account at Closing 
(through Escrow Holder if Buyer has previously deposited funds for this obligation in Escrow): the current quarterly Own-
ership Assessment amount (prorated from the date of Closing). 

  (b) Buyer agrees to pay the Basic Owners Assessment for each Fiscal Year  (other than the current pay-
ment for which payment is made pursuant to Section 15(a), above) to the Owners promptly after receipt of a statement 
thereof.  The Owners/Manager will bill Buyer quarterly for the Basic Assessment for each Fiscal Year and the Buyer will 
be obligated to pay each quarterly Basic Assessment payment within thirty (30) days after receipt of a bill thereof.  The 
Basic Assessment may be increased only as provided for in the Ownership Use Plan, or as required relative to increases 
in operating expenses outlined in the Expense Budget provided and submitted each Fiscal Year by Manager.

  (c) Buyer and Seller hereby agree to prorate, as of the Close of Escrow, the payment of real property 
taxes attributable to the Ownership Interest for the current tax year.  Such proration shall be based on the most recent 
ofýcial information available from the County Assessor for Hawaii County, Hawaii.

 16.  Default and Termination.

  (a) Termination for Buyerôs Default.  If, after expiration of any rescission rights period provided for by 
law, Buyer (i) fails to make any payment on or before the date speciýed in Section 2, above, or (ii) otherwise fails to 
complete the purchase of the Ownership Interest by reason of any default of Buyer, Seller may elect to terminate this 
Agreement by giving written notice of cancellation (the ñTermination Noticeò) to Buyer and Escrow Holder.  Within three 
(3) days of receipt of the Termination Notice, Escrow Holder shall mail one copy to Buyer by postage prepaid certiýed 
mail, return receipt requested.  The Termination Notice shall contain a statement that Seller has determined that Buyer is 
in default hereunder and that if no written objection is received by Escrow Holder from Buyer within twenty (20) days of 
receipt, refusal or return of the Termination Notice, Seller is canceling this Agreement and electing to retain the amount 
of the liquidated damages provided for in subparagraph 16(b), below.  Unless written notice (the ñObjection Noticeò) of 
Buyerôs objection to Sellerôs determination of default is received by Escrow Holder within twenty (20) days following the 
date on which the Termination Notice is received, or refused by or returned from Buyer, Escrow Holder shall (i) return to 
Buyer all payments made pursuant to Section 2, above, less the amount of liquidated damages due Seller pursuant to 
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subparagraph 16(b), below, (ii) return to Buyer the Note, if any, marked ñCanceled,ò and (iii) deliver to Seller the amount 
of liquidated damages.  Seller shall thereupon be released and discharged from any and all further obligation to Buyer, 
including the obligation to sell the Club Interest to Buyer.

 In the event that Buyer objects to the determination of default made by Seller as set forth in the Termination 
Notice, Buyer may seek a determination of default by judicial reference provided that Buyer renounces any interest in 
acquiring the Ownership Interest and releases Seller from any obligation to sell the Ownership Interest to Buyer, and 
provided, further, that such renunciation and release is communicated to Escrow Holder by the Objection Notice.  The 
Objection Notice must be received by Escrow Holder within twenty (20) days following Buyerôs receipt, return or refusal 
of the Termination Notice.  In order to be effective, the Objection Notice must contain all of the following:

   (i) An assertion that Seller is not entitled to liquidated damages;

   (ii) A demand that the dispute regarding default be submitted to judicial reference in accordance 
with Section 22, below;

   (iii) A statement renouncing any interest in acquiring the Ownership Interest;

   (iv) A statement releasing Seller from any obligation to sell the Ownership Interest to Buyer;

   (v) A demand that this Agreement be terminated, subject only to a determination by the judicial 
referee regarding the disposition of Buyerôs funds deposited with Escrow Holder as and for the Purchase Price; and

   (vi) A demand that Buyerôs funds deposited with Escrow Holder be disbursed pursuant to the 
decision of the judicial referee.
  (b) LIQUIDATED DAMAGES.  BUYER UNDERSTANDS A) THAT THE OWNERSHIP INTEREST 
IS PART OF A FRACTIONAL OWNERSHIP PROGRAM CONSISTING OF 6 OWNER INTERESTS; B) THAT, TO MAXI-
MIZE SALES PRICES AND REDUCE SALES COST, ALL OF THE OWNER INTERESTS ARE BEING SOLD IN A CO-
ORDINATED, SINGLE SALES PROGRAM OVER A LIMITED AND DISTINCT PERIOD OF TIME (ñSALES PROGRAMò); 
AND C)  THAT AT THE EXECUTION OF THIS AGREEMENT, SELLER SHALL REMOVE THE OWNER INTEREST 
SUBJECT HERETO FROM THE LIST OF OWNER INTERESTS BEING OFFERED FOR SALE AND WILL INFORM 
PROSPECTIVE PURCHASERS THAT THE OWNER INTEREST REFERRED TO HEREIN IS NO LONGER AVAILABLE 
FOR SALE BECAUSE OF THE EXECUTION OF THIS AGREEMENT.  IN SUCH EVENT, SELLER WILL THEREBY BE 
DEPRIVED OF AN OPPORTUNITY TO SELL THE OWNERSHIP INTEREST SUBJECT HERETO FROM AND AFTER 
THE DATE HEREOF.  IT IS THEREFORE AGREED BY THE PARTIES THAT IT IS IMPRACTICAL AND EXTREME-
LY DIFFICULT TO FIX THE DAMAGES WHICH MAY RESULT FROM ANY FAILURE ON THE PART OF BUYER TO 
PERFORM THIS AGREEMENT. ACCORDINGLY, SHOULD BUYER FAIL TO COMPLETE THE PURCHASE OF THE 
OWNERSHIP INTEREST BY REASON OF ANY DEFAULT OF BUYER HEREUNDER, SELLER SHALL BE RELEASED 
FROM ITS OBLIGATION TO SELL THE OWNERSHIP INTEREST TO BUYER AND SELLER MAY PROCEED AGAINST 
BUYER UPON ANY CLAIM OR REMEDY WHICH SELLER MAY HAVE IN LAW OR EQUITY; PROVIDED, HOWEVER, 
THAT BY SUBSCRIBING THEIR INITIALS HEREAFTER, BUYER AND SELLER AGREE THAT SELLER MAY RETAIN 
FROM THE DEPOSIT A SUM EQUAL TO THREE PERCENT (3%) OF THE PURCHASE PRICE AS SELLERôS LIQ-
UIDATED DAMAGES AND NOT AS A PENALTY, WHICH AMOUNT SUBSTANTIALLY COMPENSATES SELLER FOR 
ANY DAMAGES SUSTAINED BY SELLER.
INITIALS: Buyer(s) _______, _______,   Seller _______,

 17. Notice.  No notice, request, demand, instruction or other document to be given hereunder to any party shall 
be effective for any purpose until (a) personally delivered to the addressee at the address provided for herein (notice 
deemed effective only upon such delivery); or (b) 72 hours after deposit of same in any United States post ofýce box in 
the state to which the notice is addressed (96 hours after deposit in any such post ofýce box other than in the state to 
which the notice is addressed), sent by
 
 18.  registered or certiýed mail, postage prepaid, addressed as set forth below; or (c) delivered to addressee by 
facsimile transmission (effective on date of evidence of receipt).  Any notice to Buyer required under this Agreement shall 
be addressed to Buyer at the address appearing on page 1 of this Agreement.  Any notice to Seller shall be addressed to 
KONA OHAN HOMES LLC 1678 US Hwy 395 N #1 Minden, NV 89423.  Any notice to Escrow Holder shall be addressed 
to the address designated by the Escrow Holder by written notice to Buyer and Seller.  The addressees for purposes of 
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this Section 17 may be changed by giving written notice of such change in the manner herein provided for giving notice.  
Unless and until such written notice of change is given, the last addressee and address stated as provided herein shall 
be deemed to continue in effect for all purposes hereunder.

 19. Attorneysô Fees.  If legal action is commenced to enforce or to declare the effect of any provision of this 
Agreement, the court or referee, as part of its or their judgment shall award reasonable attorneysô fees and costs to the 
prevailing party.

 20. Time.  Time is of the essence of this Agreement.

 21. Governing Law.  This Agreement is to be construed according to the laws of the State of Hawaii.

 22. [   ] Additional Terms.  If this box is marked, the additional terms attached hereto as Exhibit ñEò are incorpo-
rated by this reference into this Agreement and shall be made a part hereof.

 23. Judicial Reference.  IF BUYER INSTRUCTS ESCROW HOLDER NOT TO REMIT FUNDS TO SELLER OR 
IF BUYER SEEKS ANY DETERMINATION OF SELLERôS DEFAULT OF ANY PROVISIONS OF THIS AGREEMENT, 
OR OF ANY CLAIM OF SELLER NEGLIGENCE OR MISREPRESENTATION, THE CONTROVERSY AND, IF APPLI-
CABLE TO THE DISPUTE, THE DISPOSITION OF ANY FUNDS DEPOSITED BY BUYER INTO THE ESCROW OR 
PAID BY BUYER TO SELLER SHALL BE HEARD AND DECIDED BY A REFEREE PURSUANT TO THE PROVISIONS 
OF THE HAWAII CODE OF CIVIL PROCEDURE, INCLUSIVE.  THE PARTIES SHALL PROMPTLY AND DILIGENTLY 
COOPERATE WITH ONE ANOTHER AND THE REFEREE, AND SHALL PERFORM SUCH ACTS AS MAY BE NEC-
ESSARY TO OBTAIN A PROMPT AND EXPEDITIOUS RESOLUTION OF THE DISPUTE OR CONTROVERSY.  THE 
PARTIES AGREE THAT THE REFEREE SHALL HAVE THE POWER TO DECIDE ALL ISSUES OF FACT AND LAW, 
INCLUDING WITHOUT LIMITATION AWARD OF ATTORNEYS FEES AND EXPERT AND OTHER WITNESS COSTS, 
AND REPORT HIS/HER DECISION THEREON, TO ISSUE ALL LEGAL AND EQUITABLE RELIEF APPROPRIATE 
UNDER THE CIRCUMSTANCES OF THE CONTROVERSY BEFORE HIM/HER AND TO DETERMINE THE TYPE 
AND SCOPE OF ANY DISCOVERY PROCEDURES TO USED BY ANY PARTY IN THE PROCEEDING.  THE PARTIES 
SHALL AGREE UPON A SINGLE REFEREE WHO SHALL THEN TRY ALL ISSUES, WHETHER OF FACT OR LAW, 
AND REPORT A FINDING AND JUDGMENT THEREON.  IF THE PARTIES ARE UNABLE TO AGREE UPON A REF-
EREE WITHIN TEN (10) DAYS OF A WRITTEN REQUEST TO DO SO BY ANY PARTY, THEN ANY PARTY MAY SEEK 
TO HAVE A REFEREE APPOINTED PURSUANT TO THE HAWAII CODE OF CIVILPROCEDURE. THE REFEREEôS 
FEES AND RELATED COSTS OF SUCH PROCEEDING SHALL BE BORNE EQUALLY BY THE PARTIES TO THE DIS-
PUTE.  A COPY OF THE REFEREEôS DECISION SHALL BE DELIVERED TO ESCROW HOLDER BY SELLER WHEN 
AVAILABLE.

 NOTICE:  BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING  
 OUT OF THE MATTERS INCLUDED IN THE ABOVE óJUDICIAL REFERENCEô PROVISION DECIDED BY  
 JUDICIAL REFERENCE AS PROVIDED BY HAWAII LAW AND YOU ARE GIVING UP ANY RIGHTS YOU  
 MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.  BY INITIALLING  
 IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL,  
 UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE óJUDICIAL REFERENCEô PROVISION.   
 IF YOU REFUSE TO SUBMIT TO JUDICIAL REFERENCE AFTER AGREEING TO THIS PROVISION, YOU  
 MAY BE COMPELLED TO SUBMIT TO JUDICIAL REFERENCE.  YOUR AGREEMENT TO THIS JUDICIAL  
 REFERENCE PROVISION IS VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT TO JUDICIAL REFER  
ENCE DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE ABOVE `JUDICIAL REFERENCEô PROVI-
SION. 
     
INITIALS: Buyer(s) _______, _______; Seller _______.
 23. Assignment. Buyer shall not assign this Agreement, or any interest herein, without Sellerôs prior writ-
ten consent.  Any unauthorized attempt by Buyer to assign any such interest in this Agreement shall be of no force or 
effect. 
 24. Right to Repair Law and Limited Warranty Addendum. Buyer and Seller agree that the terms, condi-
tions, representations and warranty contained in the Right To Repair Law and Limited Warranty Addendum attached to 
this Agreement, marked Exhibit ñFò, are incorporated in and made of part of this Agreement.
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EXECUTED the day and year ýrst above written.

ñBUYER(s)ò

Name:_________________________   Name:__________________________

By:___________________________   By:_____________________________ 
  
Seller hereby approves this Purchase and Sale Agreement and Escrow Instructions in its entirety and will hand to Escrow 
Holder the Original Deed for the Ownership Interest when Escrow Holder holds for Sellerôs account the total Purchase 
Price as above set forth.

Accepted this ___ day of __________ 200__, by Seller.
    
    ñSELLERò
    KONA OHANA HOMES, LLC a Nevada limited liability company
  
    By:_____________________________      
 
    Name:__________________________       

    Its:_____________________________
       

Escrow Holder acknowledges receipt of these Escrow Instructions on ______________, 200__. 
    
 ___________________________Title Co.

 
By: ______________________________        Its: _____________________________ 
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